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MEMORANDUM 

 TO: Local Surety Associations 
   
 FROM: Dov Weinstein 
   
 DATE:  April 13, 2005 
   
 SUBJECT: Highlights of Current Legislative Activity – March 2005 
 
______________________________________________________________________________ 
 
 
Because of the diversity of the business of its members, the SAA tracks all state and federal 
surety and fidelity legislation. The March 2005 monthly report, which is attached, gives a 
comprehensive status report on current legislation that affects SAA members. The following are 
some key enactments to date on new bond requirements and repeal or reduction of existing bond 
requirements.  
 

2005 New or Increased Bond Requirements 
 
2005 Enactments and New Regulations to Date: 
 
Arizona—Regulation 3767 outlines the requirements for bonding of individual self-insured 
employers.  Revised Regulation 3651 increases the license bond requirement for some 
manufactured housing retailers and requires a new license bond for other retailers.  
 
Florida—Rule 3723 requires a retailer who sells lotto tickets to post a performance bond or a 
certificate of deposit after the third delinquency pertaining to electronic funds transfer. 
 
Idaho—HB 50 raises the amount of the surety bond for cosmetology schools from $5,000 to 
$25,000. HB 106 creates the Idaho Energy Resources Authority and requires that the executive 
officer, secretary and treasurer post a $1 million surety bond. SB 1169 requires a cyanidation 
facility to provide financial assurance with a bond not to exceed $5 million. 
 
Kentucky—HB 225 creates the Gas Transmission Authority and requires the treasurer to post a 
surety bond. SB 68 removes a provision that permitted grain dealers to post a certificate of 
deposit or letter of credit instead of a surety bond. SB 86 requires that workers compensation 
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group self-insurers must meet minimum financial standards by providing a fidelity bond of at 
least $300,000, which may be subject to a $10,000 deductible for each trustee. 
 
Minnesota -- HB 925 requires a prepaid limited health service organization to post a fidelity 
bond or other securities of at least $20 million for itself, its officers, and its employees.   
 
Mississippi—SB 2742 requires anyone appealing a tax assessment to post a surety bond in an 
amount double that in question. A Mississippi licensed surety company must issue the bond. 
There is, however, an alternate appeal procedure in lieu of the bond. SB 2790 changes the value 
of the bond required of a nonresident seller of pesticides to be at least $10,000.  HB 1290 
clarifies the law regarding bonding on private contracts and now specifies payment bonds in 
addition to performance bonds. 
 
Montana--- SB 162 as enrolled, eliminates some public official bonds and adds others and 
permits a county self-insurance plan to write the bonds.  HB 185 clarifies the bonding for an 
exploration license or operating permit for metal mining on state and federal land. HB 350 
modifies the bonding requirements for leased state land, raising the required bond and 
distinguishing between grazing land and agricultural land. HB 612 requires a performance bond 
from those who purchase timber from state land. 
 
Nebraska—Regulation 3667 governs grain warehouses. Licensees are required to provide a 
surety bond, irrevocable letter of credit or certificates of deposit. 
 
Nevada—HB 55 increases the amount of the bond required of a justice of the peace from 
between $1,000 to $5,000 to $5,000 to $10,000. 
 
North Dakota--HB 1099 increases the bond required from mobile home, vehicle, trailer and 
motorcycle dealers. 
 
South Carolina—Regulation 3669 requires licensed residential specialty contractors to post a 
bond of at least $10,000 when the cost of an undertaking exceeds $5,000. 
 
South Dakota --SB 53 requires that entities, which are not health carriers, which offer a plan or 
program providing a discount on health care goods and services, must register and provide a 
$20,000 surety bond from a company licensed to do business in South Dakota. In the alternative, 
a $20,000 bank account can be established in South Dakota.  HB 1248 raises the value of the 
surety bond required from money lenders from $5,000 to $10,000 for the first license and from 
$1,00 to $2,500 for each additional license. HB 1260 creates the Energy Infrastructure Authority 
and requires the depository of the Authority’s money to post a surety bond in an amount at least 
equal to the maximum sum expected to be on deposit at any one time. 
  
Tennessee—HB 2358 creates the Director of Accounts and Budget who is required to post a 
surety bond in an amount not less than 50% of the trustee’s bond amount. 
 

Highlights of Current Legislative Activity – March 2005 2



Utah--SB 37 increases the bond requirements for various motor vehicle dealer, crusher and auto 
body shop licenses. HB 273 raises the value of the surety bond or cash needed to release a 
mechanics lien. 
 
Virginia-- HB 2666/ SB 1108 requires any private enterprise, pursuant to the Public Private 
Transportation Act, to provide payment and performance bonds in connection with the 
development of any qualifying transportation facility under the Act. 
 
Wyoming—New Regulation 3683 requires the applicant for a private college or university 
operation license to post a $100,000 performance bond or other form of security.  
SB 13 requires a $25,000 bond for each license application under the Residential Mortgages Act. 
The bond now required for each licensed office would increase to $10,000. The bond 
requirements, however, provide that the bond will be forfeited and paid the to state upon default. 
The SAA will seek regulatory or other guidance from the Wyoming Insurance Department to the 
effect that payment upon default should be for the loss suffered, not necessarily the whole 
amount of the bond. SB 60 establishes new bonding requirements for gas and oil operations, and 
HB 225 increases the amount of the license bond required for motor vehicle dealers or 
manufacturers license from $10,000 to $20,000. 
 
Heads Up—To the Governor: 
 
The following bills have been enacted and are on the governor’s desk for signature. They may 
become new laws soon: 
 
Idaho—As enacted, HB 88 would require providers of continuing care to place funds received 
from residents in an escrow account and to post a surety bond or irrevocable letter of credit in an 
amount not less than the aggregate value of the escrow account. As enacted, HB 159 would 
require applicants for an escrow agency license to post a fidelity bond providing coverage in the 
aggregate of no less the $200,000 for the licensee, the corporate officers, managing agent and 
employees. In addition, the licensee would have to post a surety bond or certificate of deposit in 
an amount based on the average monthly balance of the escrow accounts. 
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2005 Bond Repeal or Reduction Enactments 

 
2005 Enactments to Date: 
 
Arkansas—HB 1469 repeals the $5,000 bond required of the deputy director of the Arkansas 
Bureau of Standards and the $1,000 bond required of each of the Bureau’s inspectors. SB 336 
enacts the Uniform Trust Act and may make it less likely that trustees will post surety bonds. 
 
Kentucky—HB 381 exempts the guardian of a ward’s estate from posting a surety bond if assets 
are placed in a restricted account.  SB 49 increases the threshold for payment and performance 
bonds from $25,000 to $40,000. 
 
Missouri—HB 393 caps appeal bonds at $50 million. 
 
Montana—As enrolled, HB 185 eliminates some public official bonds and adds some new bond 
requirements and permits a county self-insurance plan to write the bonds.  HB 147 permits a 
miner of rocks to obtain a single permit for multiple mining. A performance bond is now 
required to obtain a permit. 
 
New Jersey—HB 3835 may decrease the value of the bond required in connection with 
purchases of agricultural commodities from the grower for resale. The prior law required the 
bond to be equal the maximum monthly value of the goods. The new law requires the bond to be 
between $5,000 to $150,000, depending on a formula to be promulgated by state regulators.  SB 
1752 permits employees of dental organizations who handle money to maintain crime insurance 
or its equivalent instead of a bond. 
 
 North Dakota—SB 2043 eliminates some of the bonding requirements for state public official 
and employees. All are provided through the State Bonding Fund. 
 
South Dakota—SB 154 exempts some non-profit entities and community development funds 
from the surety bond requirements for lenders of money and mortgage brokers. 
 
Virginia—SB 1013 exempts special conservators of the peace employed by private corporations 
and meeting specified training requirements from posting cash or a surety bond. 
 
Wyoming—SB 18 now allows a letter of credit to be used instead of a surety bond or cash for a 
warehouseman or warehouse license. 
 
 

Highlights of Current Legislative Activity – March 2005 4


	2005 New or Increased Bond Requirements
	2005 Bond Repeal or Reduction Enactments

