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MEMORANDUM 

 TO: Local Surety Associations 
   
 FROM: Dov Weinstein 
   
 DATE:  June 10, 2005 
   
 SUBJECT: Highlights of Current Legislative Activity – May 2005 
 
______________________________________________________________________________ 
 
 
Because of the diversity of the business of its members, the SAA tracks all state and federal 
surety and fidelity legislation. The May 2005 monthly report, which is attached, gives a 
comprehensive status report on current legislation that affects SAA members. The following are 
some key enactments to date on new bond requirements and repeal or reduction of existing bond 
requirements. 
 
New Bond Enactments 
 
Alabama – HB 420 requires Elmore County to employ an engineer who must post a surety 
bond.   
 
Arizona - HB 2193 requires wholesale prescription drug distributors to maintain a bond or 
equivalent security of at least $100,000.  This requirement could be waived if the distributor is 
already licensed in another state and has demonstrated financial security for that license.  SB 
1393 requires financial assurance from the owners and operators of exploration operations and 
aggregate mining units that create surface disturbances.       
 
Georgia - HB 360 contains the charter for the city of Richmond Hill and requires the officers 
and employees of the city to post surety or fidelity bonds, as the city council determines 
necessary and as required by law.  HB 367 increases the value of the bond required from driver 
training school operators from $2,500 to $10,000.  In addition, the bill requires a facility 
established for the purpose of providing and installing ignition interlock devices, when their use 
is required by or as a result of an order of a court, to post a continuous $10,000 surety bond.  HB 
457 incorporates the City of Social Circle.  The officers and employees of the city are required to 
post surety or fidelity bonds in such amounts and upon such terms and conditions as the mayor 
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and city council shall require by ordinance or as may be provided by law.  HB 466 establishes 
the office of disbursing clerk in Stewart County.  The disbursing clerk is required to post a 
$25,000 surety bond.  HB 501 raises the minimum value of the bond required from driver 
improvement clinics and DUI Alcohol or Drug Use Risk Reduction Programs from $2,500 to 
$10,000, per location.  HB 511 incorporates the City of Bronwood. The officers and employees 
of this city, both elective and appointive, shall execute such surety or fidelity bonds in such 
amounts and upon such terms and conditions as the city council shall require by ordinance or as 
may be provided by law.  HB 676 provides a new charter for the City of Warm Springs. The 
officers and employees of this city shall execute such surety or fidelity bonds in such amounts 
and upon such terms and conditions as the city council shall from time to time require by 
ordinance or as may be required by law.  HB 805 requires the clerk of Monroe County to post a 
$2,000 bond.  SB 122 requires a scrap tire processor to post a bond in an amount to be 
determined by rules.  Prior to the passage of this bill, the bond or letter of credit required from a 
scrap tire carrier could not exceed $10,000.  The new law provides that the bond cannot exceed 
$25,000.  SB 270 requires 100% performance and payment bonds on public-private construction 
projects.  SB 337 requires the officers and employees of the City of Colbert to execute surety or 
fidelity bonds in such amounts and upon such terms and conditions as the city council shall 
require by ordinance or as may be provided by law.             
 
Hawaii - HB 155 amends law regarding time-share developers.  This bill allows developers to 
post a surety bond or other security instead of keeping a purchaser’s funds in escrow.  
Furthermore, the bill raises the value of the existing performance and payment bonds from 100% 
to 110%. The law requires that a developer must post these bonds to use a purchaser’s escrowed 
money for construction purposes.   
 
Indiana - HB 1098 requires a wholesale drug distributor to post a surety bond or other security 
of at least $100,000.  SB 202 allows the Indiana Development Finance Authority to require 
surety bonds from any financial institution that serves as custodian or safekeeper for its securities 
and investments.  SB 626 requires gaming agents to each post a $1,000 bond.     
 
Iowa - HB 836 requires any person installing a memorial in a cemetery to have a performance 
bond unless s/he has a $1 million liability insurance policy.  In addition, the bill allows a court 
with jurisdiction over a perpetual care fund for a cemetery to require the trustees of the fund to 
post a surety bond.  HB 859 permits a court to require a receiver to obtain a surety bond in the 
dissolution of a cooperative.  
 
Kansas - SB 216 requires the operator of a processing facility or solid waste disposal area either 
to: (1) provide a trust fund, surety bond guaranteeing payment, an irrevocable letter of credit or 
an insurance policy to pay the costs of closure and post-closure care; or (2) pass a financial test 
or obtain a financial guarantee from a related entity to guarantee the future availability of funds 
to pay the costs of closure and post-closure care. 
 
Maine - HB 565 requires a deferred deposit lender to post a surety bond in the aggregate amount 
of $10,000 per business office, not to exceed a total of $50,000.  HB 692 requires the treasurer of 
the Town of Kennebunk to post a surety bond.    
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Maryland - HB 753 changes the value of the surety bond required from debt management 
service providers from not less than $10,000 and not more than $350,000 to not less than 
$10,000 and not more than $1 million.   
 
Minnesota - HB 1385 increases the maximum value of the surety bond or other security 
required from private career schools from not less than $10,000 nor greater than $50,000, to a 
maximum value of $250,000.  SB 1335 requires design-build contractors and construction 
managers-at-risk to post performance and payment bonds in order to be qualified. A bid bond of 
not more than 5% could be required from the design-build contractor.   
 
Missouri - SB 270 allows the state treasurer to enter into agreements with vendors, banking 
institutions, agents, consulting firms, or not-for-profit private businesses for the provisions of 
services relating to the state treasurer's duties.  These businesses are required to maintain fidelity 
bonds on their employees.   
 
Montana - HB 606 adds bond requirements for small miners.  SB 380 requires medical care 
discount card suppliers to post a $50,000 surety bond or maintain a $50,000 surety account. 
 
Nevada - SB 133 removes a requirement that licensed postsecondary institutions post a surety 
bond equal to $100,000 or 25% of the school’s annual income received from tuition if: 

(a) The institution participates in a program of student assistance pursuant to the 
provisions of 20 U.S.C. §§ 1070 et seq.; and  
(b) In any year, the default rate of the institution published by the Secretary of Education 
exceeds the maximum allowable default rate prescribed by federal law or by the 
Secretary of Education pursuant to federal law.  

The bill expands two existing $10,000 bonding requirements for postsecondary schools that: 
 1) pose a financial risk to their students and 2) file for a change of ownership. The new law now 
requires all postsecondary educational institutions to post these bonds, not just licensed 
postsecondary educational institutions.  Furthermore, the bill requires all postsecondary 
educational institutions that employ one or more agents in Nevada to post a $10,000 surety bond. 
Previously, only postsecondary educational institutions not licensed in Nevada were required to 
post this bond.  SAA opposed the removal of the former surety bond, but supported the 
expansion of the latter bonds.     
 
New York - SB 989 allows the county of Wyoming, NY to impose a 3% hotel tax.  Any person 
requesting a court to review their tax  or applying for a refund of the tax  would  have to post a 
surety bond in an amount to cover all costs of the proceeding.   
 
Tennessee - HB 2389 creates the county budget committee for the county of Dyer.  The director 
or finance and budgets of the county must post a surety bond valued between $10,000 and 
$25,000.   
 
Texas - SB 796 allows surety bond requirements to be developed by rule for amateur combative 
sports associations.   
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Vermont - HB 149 requires a credit union service organization (CUSO), and each of  the 
directors, officers, managers, general partners, employees, and authorized agents of a CUSO who 
have charge or possession of the funds, securities, or other assets of such CUSO, to maintain a 
surety bond.  SB 62 raises the value of the surety bond required from lenders and from mortgage 
brokers. Previously, lenders had to post a $25,000 surety bond and mortgage brokers had to post 
a $10,000 surety bond.  The new law requires a $50,000 surety bond for a lender’s license and a 
$25,000 for a mortgage broker’s license.  In addition, the bill requires a $100,000 surety bond to 
maintain a lender’s license for commercial lending. Previously, there was no distinct bonding 
category for commercial lending.       
 
Washington - SB 5788 allows the Department of Ecology to develop financial assurance 
requirements for recycling facilities.  The assurance cannot be less than $10,000.    
 
West Virginia - SB 558 transfers the consolidated fund of state monies to the West Virginia 
Board of Treasury Investments for better cash management.  The West Virginia Board of 
Treasury Investments will consist of five board members, each of whom must post a $1 million 
surety bond.  In addition, the board must purchase a blanket bond for either $50 million or an 
amount equivalent to 1% percent of the assets under management, whichever is greater.  SB 603 
requires correspondence, business, occupational, and trade schools that have their physical 
facilities located in this state, and that have operated in the state for at least ten years, to post a 
$35,000 bond.  Those schools that have operated for less than 10 years have to post a $50,000 
bond.  SB 700 allows municipal utilities and public service districts to enter into community 
infrastructure investment agreements with any person for the purpose of constructing new project 
facilities or substantially improving or expanding project facilities, provided that the person 
responsible for the construction obtains a performance bond payable to the municipal utility or 
public service district equal to the estimated cost of construction.      
 
 
HEADS UP—TO THE GOVERNOR: 
 
 
The following bills have been enacted and are on the governor’s desk for signature. They may 
become new laws soon: 
 
Colorado - HB 1126 would require waste tire haulers to post a bond, not to exceed $10,000.  
HB 1221 would require cigarette wholesalers to post a surety bond in an amount equal to the 
wholesaler’s anticipated monthly tax payments.  For every year that the wholesaler is not 
delinquent in paying taxes, the surety bond could be reduced by 20%.  After five years with no 
delinquency, the wholesaler would be exempt from filing a bond.    
 
Florida - HB 987 would create the Lake County Water Authority, which would be governed by 
a board of trustees.  The secretary and treasurer of the board would be required to post a surety 
bond. Each member of the board would be required to post a $2,500 surety bond.  HB 1291 
would create the Key Largo Fire Rescue and Emergency Medical Services District, which would 
be governed by a board of five commissioners, each of whom would be required to post a $5,000 
surety bond.  HB 1361 would codify all laws regarding the Performing Arts Center Authority.  
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The treasurer of the Authority, and any other employee or officer that the Authority requires, 
would have to post a surety bond.  HB 1381 would create the Sanibel Public Library District, 
which would be governed a board of seven commissioner, each of whom would have to post a 
$5,000 surety bond. The treasurer would have to post a $10,000 surety bond.           
 
Hawaii - HB 1608 would require an employee organization that establishes a voluntary 
employees' beneficiary association trust to post a fidelity bond of a reasonable amount for the 
chair of the governing board and any other person authorized to handle trust moneys.  SB 1132 
addresses condominium law.  The bill would require that if the funds of a purchaser of a 
condominium were used to complete construction on the condominium, proper financial security 
would have to be maintained to ensure that construction was completed.  One way to meet this 
requirement would be with a surety performance bond.  The bond would have to be equal to 
100% of the construction costs.  Similar requirements would exist for money received due to 
leasing or conveying the condominium units.   
 
Missouri - SB 225 would require performance bonds or other financial assurance for scrap tire 
sites, scrap tire end-user facilities, and scrap tire-processing facilities.  Under current law, 
financial assurance is only required for scrap tire sites.  SB 274 would require a travel club to 
post a surety bond if it has been adjudged to have failed to: 1) provide a refund equal to the 
purchase price of the unused travel benefits of a person who has validly exercised his or her 
rights of rescission within fifteen business days of such valid exercise; or 2) honor a settlement 
agreement entered into under the provisions of sections 407.1240 to 407.1252. The bond would 
have to be in place upon the earlier of the judgment entered on the violations or its next annual 
registration.  SB 287 would require the chief financial officer of a charter school to post a surety 
bond.       
 
Oklahoma - SB 729 would require discount medical plan organizations to post a surety bond of 
at least $35,000.  SB 823 would create the Oklahoma Tourism and Recreation Commission.  Any 
employee of the commission that is involved in the collection, custody, or payment of any funds 
of the commission would be required to post a bond.  A blanket bond could be used to cover all 
relevant employees.  Furthermore, anyone performing work for the commission, which required 
a bid, would be required to post a performance bond.     
 
Tennessee - HB 2171 would create the northeast Tennessee railroad authority.  The treasurer or 
the secretary-treasurer would be required to post a surety bond.  Other officers and employees 
could also be required to post surety bonds.  SB 421 would require that, in proceedings to 
dissolve a limited liability company (LLC), the petitioner would have to post a surety bond to 
cover the defendant’s probable costs.  In the event that the court appointed a receiver or 
custodian to manage the LLC, the court could require such person to post a bond, with or 
without sureties.  Wording…post security, with or without sureties??? 
 
Texas - HB 2017 would require that a receiver of an insolvent insurer to post a performance 
bond.  In addition, the bill would require each member of the board governing a Texas child-care 
facility liability pool post a performance bond.  The pool manager would also have to post a 
performance bond.  HB 2019 would require the general manager and each employee of the 
Baytown area water authority charged with the collection, custody, or payment of the authority's 
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money to execute a fidelity bond. SB 568 would require a security services contractor to post a 
surety bond.  SB 1112 would require debt management service providers to post a surety bond or 
to maintain insurance.  SB 1173 would prohibit a corporation from selling an undeveloped 
mausoleum space unless it established a pre-construction trust or posted a performance bond.  
SB 1850 would require a surety bond to be posted in connection with a license for on-premises 
consumption of beer exclusively or beer and wine exclusively in a county of more that 1.4 
million people. This is a license distinct from a license or permit for an establishment holding a 
food and beverage certificate, whose primary business being operated on the premises is food 
service.         
 
Bond Reduction or Elimination 
 
Connecticut - SB 653 raises the bond threshold from $50,000 to $100,000 for public works 
contracts requiring bonds.   
 
Kansas - HB 2457 caps supersedeas bonds. 
 
Nevada - SB 133 removes a requirement that licensed postsecondary institutions post a surety 
bond equal to $100,000 or 25% of the school’s annual income received from tuition if: 

(a) The institution participates in a program of student assistance pursuant to the 
provisions of 20 U.S.C. §§ 1070 et seq.; and  
(b) In any year, the default rate of the institution published by the Secretary of Education 
exceeds the maximum allowable default rate prescribed by federal law or by the 
Secretary of Education pursuant to federal law.  

The bill expands two existing $10,000 bonding requirements for postsecondary schools that: 
 1) pose a financial risk to their students and 2) file for a change of ownership. The new law now 
requires all postsecondary educational institutions to post these bonds, not just licensed 
postsecondary educational institutions.  Furthermore, the bill requires all postsecondary 
educational institutions that employ one or more agents in Nevada to post a $10,000 surety bond. 
Previously, only postsecondary educational institutions not licensed in Nevada were required to 
post this bond.  SAA opposed the removal of the former surety bond, but supported the 
expansion of the latter bonds.     
 
 
Oregon - HB 2214 amends the law so that it only requires performance and payment bonds on 
public improvement contracts when the contract value estimated by the contracting agency “is 
more than $100,000 or, in the case of contracts for highways, bridges and other transportation 
projects, more than $50,000.”  Previously, no such threshold existed.  HB 2595 adds the property 
of a homeowners association to the list of properties to which the United States, the State of 
Oregon or federal, state or local agencies, instrumentalities, political subdivisions, counties, 
cities, towns, municipal corporations, irrigation, drainage or other districts or other federal, state 
or local governmental bodies can apply pesticides without obtaining a license as a pesticide 
operator or furnishing evidence of a financial responsibility.     
 
Texas - HB 1139 removes the $25,000 surety bond requirement from the receiver of the General 
Land Office.   
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Washington - HB 1189 repeals a law that allowed the county to require the commander of a 
chapter of a veterans’ organization that was distributing relief to veterans to post a bond.   
 
 
HEADS UP—TO THE GOVERNOR: 
 
 
The following bills have been enacted and are on the governor’s desk for signature. They may 
become new laws soon: 
 
Florida - HB 1167 would allow the city of Jacksonville to waive payment and performance 
bonds on a construction contract for the construction of a public building, for the prosecution and 
completion of a public work, or for the repair of a public building or public work when the cost 
of such project is $500,000 or less and the contract is awarded pursuant to a race-neutral and 
gender-neutral economic development program for the encouragement of local small businesses 
that has been adopted by the Council of the City of Jacksonville by resolution or ordinance.   
 
Texas - SB 1564 would remove a requirement that surplus lines agents post a proof of financial 
responsibility.       
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