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The SAA monthly legislative report lists new bills that were introduced since the last report, 
and updates the status of bills being tracked that had movement in the preceding month.  This 
is intended to be a comprehensive federal and state-by-state report that assists members in 
getting information about, and being proactive on, legislation of importance.  This monthly 
report is sent electronically to the GAAC and to the local surety associations.  It is available to 
all SAA members on our website. The features of this report are: 
 

- Once posted on the website, there is a function that allows the user to navigate the 
contents of the report by state so that users can easily access and view only the states in 
which they have an interest; 

- To assist users in sorting and utilizing the information, SAA staff lists enacted laws 
and bills awaiting the governor’s signature at the top of each state’s listing so that the 
user can skim through each state to see what has or is about to become final action;  

- The monthly legislative report include a highlights feature, which gives SAA members 
an upfront summary of recent enactments of new bond enactments and 
reductions/eliminations of existing bond requirements.   

 
The SAA is coordinating with the AIA to take action on the following bills.  SAA's positions 
are indicated by (-) for opposing/opposed, (=) for neutral and (+) for supporting/supported.  If 
you have any questions, please do not hesitate to contact me.   
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Federal 
 
(+/-) HR 6 (7/29/05 – Conference Report Passed) 
HR 6 would require a surety bond or equivalent security from anyone granted “a lease, easement, 
or right-of-way on the outer Continental Shelf for activities not otherwise authorized in this Act, 
the Deepwater Port Act of 1974 (33 U.S.C. 1501 et seq.), the Ocean Thermal Energy Conversion 
Act of 1980 (42 U.S.C. 9101 et seq.), or other applicable law, if those activities-- 
`(A) support exploration, development, or production of oil or natural gas, except that a lease, 
easement, or right-of-way shall not be granted in an area in which oil and gas preleasing, leasing, 
and related activities are prohibited by a moratorium; 
 
`(B) support transportation of oil or natural gas, excluding shipping activities; 
 
`(C) produce or support production, transportation, or transmission of energy from sources other 
than oil and gas; or 
 
`(D) use, for energy-related purposes or for other authorized marine-related purposes, facilities 
currently or previously used for activities authorized under this Act, except that any oil and gas 
energy-related uses shall not be authorized in areas in which oil and gas preleasing, leasing, and 
related activities are prohibited by a moratorium.” 
 
In addition, the bill would require a surety bond from anyone leasing public lands to conduct 
research related to oil shale.   
 
In one iteration, HR 6 would have required the Secretary of Energy to “establish a program to 
provide guarantees of loans by private institutions for the construction of facilities for the 
processing and conversion of municipal solid waste and cellulosic biomass into fuel ethanol and 
other commercial byproducts.” Applicants for a loan guarantee would have to post a 
performance bond or other security equal to at least 20% of the loan.  This provision, however, 
has been removed.     
 
In addition, originally this bill would have amended the Mineral Leasing Act by including the 
following: 

`(4)(A) The Secretary shall not require a surety bond or any other financial 
assurance to guarantee payment of deferred bonus bid installments with respect to 
any coal lease issued on a cash bonus bid to a lessee or successor in interest 
having a history of a timely payment of noncontested coal royalties and advanced 
coal royalties in lieu of production (where applicable) and bonus bid installment 
payments. 
`(B) The Secretary may waive any requirement that a lessee provide a surety bond 
or other financial assurance for a coal lease issued before the date of the 
enactment of the Energy Policy Act of 2005 only if the Secretary determines that 
the lessee has a history of making timely payments referred to in subparagraph 
(A). 

This language, however, has been removed.  SAA opposed this withdrawn amendment to the 
Mineral Leasing Act.  The SAA believes that the deferred bonus bid bond should not be 
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repealed, but rather that the Secretary be given authority to waive it.  The SAA proposed 
language to achieve this goal. 
 
(+) HR 1442 (7/14/05 – On House Calendar) 
HR 1442 would complete the codification of Title 46 of the United States Code.  The bill would 
prohibit a person from acting “as an ocean transportation intermediary unless the person 
furnishes a bond, proof of insurance, or other surety.”  In addition, the bill would require one 
purchasing a vessel from the Maritime Administration to post a surety bond “to ensure that the 
vessel will not be operated in the foreign trade of the United States at any time within 10 years 
after the sale, in competition with a vessel owned by a citizen of the United States and 
documented under the laws of the United States.”  Furthermore, “the Secretary of Transportation 
shall require a charterer of a vessel of the Secretary to deposit with the Secretary an undertaking, 
with approved sureties, in such amount as the Secretary may require as security for the faithful 
performance of the terms of the charter, including indemnity against liens on the chartered 
vessel.” 
 
(+) S 536 (5/12/05 - On Senate Legislative Calendar) 
S 536 would raise the amount of money available to the Indian Loan Guaranty and Insurance 
Fund from $500 million to $1.5 billion.  This fund can be used to guarantee loans and surety 
bonds. 
 
(+) HR 3351  (7/19/05- Referred to Transportation and Infrastructure Committee) 
HR 3351 is similar to S 536 described above.     
 
Alabama 
 
(+) SB 106 (7/26/05 – To the Governor) 
SB 106 would allow those constructing condominiums to post a surety bond to use the 
purchaser’s escrow funds to construct the condo.   
 
(+) HB 42 (7/21/05 – Pending Third Reading) 
HB 42 is similar to SB 106 described above.   
 
(+) HB 71 (7/21/05 – Pending Third Reading) 
HB 71 would provide that employees of a professional employer organization (PEO) are not 
covered “for purposes of [the PEO’s] general liability insurance, employment practices liability 
insurance, fidelity bonds, surety bonds, employer's liability which is not covered by workers' 
compensation, or liquor liability insurance…unless the…employees are included by specific 
reference in the professional employer agreement and applicable prearranged employment 
contract, insurance contract, or bond.” 
 
(+) SB 20 (7/26/05 – Indefinitely Postponed) 
SB 20 is similar to HB 71 described above.   
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California 
 

**NEW LAW** 
(+) SB 184 (7/18/05 – Approved by Governor; Chapter 46) 
SB 184 raises the amount of the surety bond required from talent agencies from $10,000 to 
$50,000. 
 

**NEW LAW** 
(-) SB 1113 (7/18/05 – Approved by Governor; Chapter 48) 
SB 1113 repeals a requirement that contractors, prior to entering into a contract with an owner 
for work specified as home improvement or swimming pool construction, shall give a copy of 
the “Notice to Owner,” which explains liens and advises the owner “to require that your 
contractor supply you with a payment and performance bond (not a license bond), which 
provides that the bonding company will either complete the project or pay damages up to the 
amount of the bond. This payment and performance bond, as well as a copy of the construction 
contract, should be filed with the county recorder for your further protection. The payment and 
performance bond will usually cost from 1 to 5 percent of the contract amount depending on the 
contractor's bonding ability. If a contractor cannot obtain such bonding, it may indicate his or her 
financial incapacity.”  The replacement mechanics lien warning that contractors have to provide 
does not include a direct reference to surety bonds.  Rather, it offers alternate ways to protect 
against liens, and advises people to call the Contractors State License Board or to visit the CSLB 
website for more ideas on how to prevent liens.  However, every contract has to contain “in close 
proximity to the signatures of the owner and contractor, a notice in at least 10-point bold type or 
in all capital letters, stating that the owner has the right to require the contractor to have a 
performance and payment bond and that the expense of the bond may be borne by the owner.” 
 
(+) HB 180  (7/5/05 – Referred to Senate Judiciary Committee) 
HB 180 would require a registered limited liability partnership or foreign limited liability 
partnership providing engineering or land surveying services to maintain security for “payment 
of liabilities imposed by law for damages arising out of all claims in an amount of at least  $1 
million.” One way to do this would be with surety bonds. 
 
(+) HB 316 (7/14/05 – Referred to Senate Appropriations Committee) 
HB 316 would require home improvement contracts to “contain, in close proximity to the 
signatures of the owner and contractor, a notice stating that the owner or tenant has the right to 
require the contractor to have a performance and payment bond.” 
 
(=) HB 535 (7/7/05 – Referred to Senate Appropriations Committee) 
Under existing law, a nonprofit community service organization that meets specific 
requirements, including the posting of a $25,000 surety bond, is exempt from the licensing and 
regulation requirements of being engaged in “the business of receiving money as an agent of the 
obligor for the purpose of paying bills, invoices, or accounts for the obligor.”  HB 535 would 
require such organizations to be licensed.  Part of the licensing requirements are a $25,000 surety 
bond. 
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(+) HB 785 (7/13/05 – To Third Reading in Senate) 
HB 785 would expand the definition of a ‘vehicle registration service’ to include any person 
“engaged in the business of soliciting or receiving an application for a motor carrier permit.”  
Under current law, anyone registered to provide vehicle registration services must post a $25,000 
surety bond.   
 
(+) HB 1329 (7/13/05 – Referred to Senate Appropriations Committee) 
HB 1329 would permit any city in the Counties of Solano and Yolo, with the approval of the city 
council, to enter into design-build contracts.  Design-build entities would have to maintain 
adequate bonding.  Retainage could not exceed 5% if performance and payment bonds were 
posted.       
 
(+) HB 1460 (7/5/05 – Referred to Senate Appropriations Committee) 
HB 1460 would amend the Government Code relating to public works in subdivisions regarding 
completion and payment for construction. “This bill would, until January 1, 2011, establish 
procedures for the release of performance security, as specified, that would provide that a public 
entity, upon written notice from the subdivider would have 45 days to review and comment or 
approve the completion of the required work. If the public entity does not agree that all work has 
been completed, the public entity would be required to supply a list of all remaining work to be 
completed by the subdivider or applicant.  The bill would require the subdivider within 45 days 
of receipt of the list, to provide cost estimates to the public entity for all remaining work and the 
public entity would have 45 days to review, comment and approve those cost estimates. Upon 
approval of the list and the cost estimate, the public entity would be required to release all 
performance security except for 200% of the cost estimate of the remaining work.”  The SAA 
believes that this bill would require project owners to avoid delays and give timely notice when 
they believe that projects are unacceptable or incomplete. 
 
(+) HB 1511 (7/13/05 – Referred to Senate Appropriations Committee) 
HB 1511 would specify which counties are allowed to use the design-build process for building 
construction projects in excess of $2.5 million.  The bonding requirements would be similar to 
those described in HB 1329. 
 
(-) HB 1622 (7/6/05 – To Third Reading in Senate) 
 As originally introduced, HB 1622 would not allow retainage of more than 5% in private 
contracts entered into on or after January 1, 2006. The bill was amended so that retainage cannot 
be more than 10%, but after 50% completion, retainage could not exceed 5%. “The bill would 
require that, within 45 days of completion, retention proceeds be released with interest.” 
Although the bill is improved, the SAA opposes regulation of private construction contracts. 
 
(+) SB 518 (7/6/05 – Read Second Time in House) 
SB 518 would raise the value of the surety bond or other security required from a public 
insurance adjuster from $5,000 to $20,000.  The NAIC currently is developing a model public 
adjustor-licensing act and it requires a $20,000 bond at a minimum for licensure. The NAIC 
model has not yet been finalized. 
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(+) SB 581 (7/5/05 – Place on Inactive File) 
SB 581 would allow the owner of a health studio that has not yet opened to draw from the funds 
held in a trust containing money consumers had already paid provided a surety bond was in 
place. 
 
Delaware 
 

**NEW LAW** 
(+) SB 73 (6/28/05 – Signed by Governor) 
SB 73 allows state agencies and political subdivisions to enter into energy performance contracts 
to conserve energy and reduce energy or operational costs.  The qualified provider has to 
“provide a payment and performance bond relating to the installation of energy conservation 
measures in the amount equal to 100% of the value of the performance contract.”    
 

**NEW LAW** 
(+) SB 126 (7/12/05 – Signed by Governor) 
SB 126 reincorporates the city of Dover.  The city treasurer has to post a surety bond.   
 
District of Columbia 
 

**NEW LAW** 
(-) LB 375 (7/26/05 – Signed by Mayor; Act#A16-0168) 
LB 375 adds a title to The Housing Production Trust Fund Act of 2005, the purpose of which is 
to develop mixed income housing and mixed use projects in Northwest DC.   
Among other things, this bill would provide that the District of Columbia Procurement Practices 
Act “shall not apply to any contract the Mayor may from time to time enter into for purposes of 
this title or the Mayor may determine to be necessary or appropriate for purposes of this title to 
place, in whole or in part:  
“(1) An investment or obligation of the District as represented by the bonds;  
“(2) An investment or obligation of program of investment; or  
“(3) A contract or contracts based on the interest rate, currency, cash flow, or other basis, 
including, without limitation, interest rate swap agreements; currency swap agreements; 
insurance agreements; forward payment conversion agreements; futures contracts providing for 
payments based on levels of, or changes in, interest rates, currency exchange rates, or stock or 
other indices; contracts to exchange cash flows or a series of payments; and contracts to hedge 
payment, currency, rate, spread or similar exposure, including, without limitation, interest rate 
floors, or caps, options, puts, and calls. The contracts or other arrangements may also be entered 
into by the District in connection with, or incidental to, entering into or maintaining any 
agreement that secures the bonds.”  Of particular interest to the SAA is a provision that states 
that “the contracts or other arrangements shall contain whatever payment security, terms, and 
conditions as the Mayor may consider appropriate and shall be entered into with whatever party 
or parties the Mayor may select, after giving due consideration, where applicable, to the 
creditworthiness of the counterparty or counterparties, including any rating by a nationally 
recognized rating agency or any other criteria as may be appropriate.” 
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(+) LB 102 (6/30/05 – Public Hearing) 
LB 102 would enact laws for private security officers.  An individual would be required to post a 
$50,000 surety bond, while a private security officer firm would be required to post a $100,000 
bond.  The surety company would be required to notify the mayor if the surety company 
canceled, forfeited, or terminated the licensee’s bond.  The bond would continue in effect until 
the surety company notified the mayor.    
 
Hawaii 
 

**NEW LAW** 
(+) HB 1608 (7/13/05 – Became Law Without Governor’s Signature; Act245) 
HB 1608 requires an employee organization that establishes a voluntary employees' beneficiary 
association trust to post, or have the trust’s governing board post, “a fidelity bond of a reasonable 
amount for the chairperson of the governing board and any other person authorized to handle 
trust moneys.” 
 

**NEW LAW** 
(-) SB 962 (7/12/05 – Became Law Without Governor’s Signature; Act 229) 
SB 962 stipulates the following: 
“(c) The department of labor and industrial relations shall monitor every indirect public works 
project to ensure compliance with this chapter. If the department finds that any laborer or 
mechanic employed on a job site of an indirect public works project is being paid wages at a rate 
less than the rate required by the contract or the specifications, or has not received the laborer's 
or mechanic's full overtime compensation, the department may, by written notice to the 
contractor, terminate the contractor's right, or the right of any subcontractor, to proceed with the 
work or part of the work in which the required wages or overtime compensation have not been 
paid and may complete such work or part of the work by contract or otherwise, and the 
contractor and the contractor's sureties shall be liable to the department for any excess costs 
occasioned thereby. 
(d) If the department of labor and industrial relations finds that any laborer or mechanic 
employed on the job site by the contractor or any subcontractor has been or is being paid wages 
at a rate less than the required rate by the contract or the specifications, or has not received the 
laborer's or mechanic's full overtime compensation, the department may, by written notice to the 
contractor, terminate the contractor's right, or the right of any subcontractor, to proceed with the 
work or part of the work in which the required wages or overtime compensation have not been 
paid and may complete such work or part of the work by contract or otherwise, and the 
contractor and the contractor's sureties shall be liable to the governmental contracting agency for 
any excess costs occasioned thereby.” 
 
Illinois 
 

**NEW LAW** 
(+) HB 690   (7/13/05 – Approved by Governor; Public Act 94-0203) 
HB 690 creates the Eastern Illinois Economic Development Authority.  Banks that hold the 
authority’s money are required to post bonds “at least equal in amount to the maximum sum 
expected to be on deposit at any one time.” 
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(+) SB 19 (7/1/05 – Referred to Rules Committee) 
SB 19 would require all construction, supplies, and services contracts of the Chicago Casino 
Development Authority that exceed $25,000 to be bid upon and would allow the authority to 
require the bidders to post bid bonds.     
 
Kansas 
 
(+) HB 2005  (7/6/05 – DIED) 
HB 2005 would have required the “plaintiff in any civil action challenging the constitutionality 
of the Kansas expanded lottery act to file with the court a surety bond or other financial security 
approved by the court, conditioned on and in an amount determined by the court as sufficient to 
provide for payment of any economic damages to the state or others resulting from delay of 
implementation of such act….” 
 
(+) HB 2014 (7/6/05 – DIED) 
HB 2014 would have required that if a lottery gaming facility manager brought a case relating to 
a management contract entered into under the Kansas expanded gaming act, than s/he would 
have had to post “a surety bond or other financial security approved by the court, conditioned on 
and in an amount determined by the court as sufficient to provide for payment of any damages to 
the state resulting from delay if the action is dismissed or, if judgment is entered for the state, 
payment in full of such costs, interest and damages as the court may adjudge and award to the 
state.”   
 
(+) HB 2015 (7/6/05 – DIED) 
HB 2015 would have required the “plaintiff in any civil action challenging the constitutionality 
of the Kansas expanded lottery act to file with the court a surety bond or other financial security 
approved by the court, conditioned on and in an amount determined by the court as sufficient to 
provide for payment of any economic damages to the state or others resulting from delay of 
implementation of such act….” 
 
Louisiana 
 

**NEW LAW** 
(+) HB 599 (6/29/05 – Signed by Governor; Act 252; Effective 7/1/06) 
HB 599 requires bonds from those involved with motor fuel as follows: 

“(1) For a supplier, permissive supplier, or terminal operator license the amount of the 
bond shall be a minimum of two million dollars, or an amount equal to three months tax 
liability, whichever is greater, and only one surety bond will be required for a supplier 
that is also a terminal operator. 
(2) For a distributor, importer, exporter, blender, or interstate motor fuel user license, the 
amount of the bond shall be a minimum of twenty thousand dollars, or an amount equal 
to three months tax liability, whichever is greater.  
(3) For any person requiring multiple licenses, the minimum bond shall be equal to the 
highest bond level required.  
(4) For a motor fuel transporter or aviation fuel dealer license, no bond shall be required.” 

The Surety Association of America – Legislative Report – July 2005 8



“The surety bond shall be conditioned upon faithful compliance with the provisions of this Part, 
including the filing of the returns and payment of all tax prescribed by this Subpart.” 
“The secretary is authorized to waive the furnishing of this surety bond by any licensee who 
meets all the following:  

(1) Has and agrees to maintain assets in Louisiana of a net value of not less than one and 
one-fourth times the amount of the bond which would otherwise be required.  

(2) Has had a bond on file with the secretary for a period of not less than three years.  
(3) Has not been delinquent in remitting taxes accrued or accruing under this Subpart during 

the three-year period immediately preceding the filing of an application for waiver of the 
bond.” 

“When a bond has been furnished by the licensee, the surety on said bond may be joined in said 
rule with the licensee and condemned in solido for the amount of tax, interest, penalties, 
attorneys' fees and costs.”   
 

**NEW LAW** 
(-) SB 46   (6/28/05 – Signed by Governor; Act 139) 
SB 46 raises the threshold for requiring performance bonds on “contracts with the New Orleans 
Sewerage and Water Board for the purchase of goods and services, professional and 
nonprofessional,” from $50,000 to $100,000.   
 

**NEW LAW** 
(+) SB 255   (7/12/05 – Signed by Governor; Act No. 500) 
SB 255 allows the Louisiana Motor Vehicle Commission to require any manufacturer, converter 
or secondary manufacturer, distributor or wholesaler, factory branch and distributor branch 
licensee (for motor vehicles) to post a $1 million surety bond.  Previously, only a manufacturer 
and distributor were required to post such a bond. 
 
Massachusetts 
 
(+) SB 24  (7/13/05 – Substituted with SB 2153) 
SB 24 would have established the Hatfield Economic Development Corporation.  There would 
have been anywhere from five to nine members of the board of directors of the corporation.  
“Before the issuance of any bonds under the provisions of this act and until such time that the 
corporation shall exceed $100,000 in assets or annual gross income, members of the corporation 
either individually or collectively shall execute a surety bond with a surety company authorized 
to transact business in this commonwealth as surety, in the penal sum of $50,000 per member 
conditioned upon the faithful performance of the duties of his office.”  The treasurer of the 
corporation also would have had to post a surety bond in an amount determined by the board.   
 
(+) SB 2153 (7/28/05 – Received in House) 
SB 2153 would create the Hatfield Economic Development Corporation.  “Until such time that 
the corporation shall exceed $100,000 in assets or annual gross income, members of the 
corporation either individually or collectively shall execute a surety bond with a surety company 
authorized to transact business in this commonwealth as surety, in the penal sum of $50,000 per 
member….” A separate clause would require the treasurer of the corporation to post a bond.     
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Michigan 
 
(+) HB 5062 (7/20/05 – Referred to Banking and Financial Services Committee) 
HB 5062 would allow the State to require a surety bond from applicants for a certificate of title 
for a snowmobile, which is less than 6 years old and valued at more than $2,500, if the State was 
not satisfied as to ownership of the snowmobile.  The bond would have to be for twice the value 
of the snowmobile.   
 
Minnesota 
 

**NEW LAW** 
(+) HB 139 (7/14/05 – Approved by Governor) 
HB 139 provides that the Department of Human Services can withhold money owed to a medical 
provider that is “more than two months delinquent in the timely payment of a monthly surcharge 
installment payment.”  If the provider appeals this withholding, the Department can continue 
withholding the amount “during the pendency of an appeal unless the provider posts a bond from 
a surety company licensed to do business in Minnesota in favor of the department in an amount 
equal to two times the provider's total annual surcharge payment for the fiscal year in which the 
appeal is filed with the department.” 
 
(+) SB 97 (7/1/05 – Referred to Rules and Administration Committee) 
SB 97 is similar to HB 139 described above.   
 
(+) SB 107 (7/13/05 – Substituted with HB 139) 
SB 107 is similar to HB 139 described above.   
 
Missouri 
 

**NEW LAW** 
(=) HB 58 (7/7/05 – Approved by Governor) 
Originally, HB 58 would have removed the obligation that “if the county commission employs 
any person other than a bonded county officer to prepare the financial statement [of the county] 
the county commission shall require such person to give bond with good and sufficient sureties 
in the penal sum of one thousand dollars for the faithful performance of his duty.”  After being 
amended, the bill retained this provision.   
 

**NEW LAW** 
(+) HB 323 (7/14/05 – Approved by Governor) 
HB 323 modifies the pension law for police officers and civilian employees of the police 
department.  Prior to the passage of this bill, the secretary and treasurer of the pension program 
had to be bonded at a value of “not more than 25% more than the maximum amount on hand 
during the previous calendar year nor less than $20,000.”  Furthermore, the pension fund could 
use a corporate surety company or two or more solvent surety companies to issue the bond.  This 
bill requires the value of the bond to be determined by the retirement board and requires the bond 
to be issued by a corporate surety company.    
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**NEW LAW** 
(+) HB 707 (7/12/05 – Approved by Governor) 
HB 707 requires all employees of the division of finance to post a surety bond.  Previously, only 
the director of finance, deputy, assistants and examiners had to post such a bond.  In addition, the 
bill requires that if an out-of-state bank or trust company cannot verify “to the director of the 
division of finance that it satisfies capital requirements equal to the new charter requirement for a 
Missouri trust company or that it maintains a bond for the faithful performance of all its fiduciary 
activities equivalent to the Missouri capital requirements, the director may require the applicant 
to submit a bond issued by a surety company authorized to do business in the state of Missouri in 
the minimum amount of one million dollars in a form or such greater amount acceptable to the 
director of the division of finance. The surety bond shall secure the faithful performance of the 
fiduciary obligations of the out-of-state bank or trust company in Missouri.”  Previously, such a 
bond was required unless the company was subject to the jurisdiction of the Office of Thrift 
Supervision. 
 

**NEW LAW** 
(+) SB 225 (7/7/05 – Signed by Governor) 
SB 225 requires performance bonds or other financial assurance for scrap tire sites, scrap tire 
end-user facilities, and scrap tire processing facilities.  Previously, such financial assurance was 
only required for scrap tire sites.   
 

**NEW LAW** 
(+) SB 274   (7/12/05 – Signed by Governor) 
SB 274 requires a travel club that has been adjudged to have failed to 1) provide a refund equal 
to the purchase price of the unused travel benefits of a person who has validly exercised his or 
her rights of rescission; or 2) honor a settlement agreement entered into under the provisions of 
sections 407.1240 to 407.1252 to post a surety bond at the earlier of the judgment entered on said 
violations or its next annual registration.  The bond has to be $50,000 and increased by $10,000 
for each reimbursement the travel club has to issue.  The bond has to be “issued by an insurance 
company that possesses at least a "B+" rating, or its equivalent by A.M. Best or its successors or 
by any other nationally recognized entity that rates the creditworthiness of insurance 
companies.”  Other forms of financial guarantee also would be accepted.   
 
New Hampshire 
 

**NEW LAW** 
(-) SB 168 (7/19/05 – Signed by Governor; Chapter 252; Effective 1/1/06) 
SB 168 amends bonding laws for the administration of an estate.  Prior to the passage of this bill, 
a judge could choose to waive the bond requirement when the estate of the deceased had a gross 
value of less than $50,000, or when the administrator was the sole heir.  This bill specifies that 
when the estate has a gross value of less than $25,000, only a personal bond, without sureties, is 
required.  Furthermore, the judge is now allowed to waive the bond requirement at any time. The 
conditions in the old law that had to be met for the judge to waive the bond are repealed. The bill 
allows the judge to increase or reduce the value of the bond as s/he sees fit.    
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New York 
 

**NEW LAW** 
(+) HB 5932 (7/20/05 – Signed by Governor) 
HB 5932 allows the town of Warwick to impose a real estate transfer tax.  If anyone requests a 
court review of the tax assessed or applies for a refund of the tax, a surety bond would first have 
to be posted in an amount to cover all costs of the proceeding.   
 
(+) HB 8699  (7/21/05 – To the Governor) 
HB 8699, relating to the reconstruction of school buildings in Syracuse, would specifically 
require payment and performance bonds. 
 
(+) SB 4058 (7/14/05 – To the Governor) 
SB 4058 would amend New York highway law to remove an allowance for the commissioner of 
transportation to waive the requirement for a contractor to post a performance bond.  
Furthermore, the bill would remove language regarding what percentages must be retained if the 
contractor has or has not posted a bond.  New York is trying to pass this bill in order to 
implement the federal DOT regulations that have to be in place for every highway project that 
involves federal funding. Following Illinois' lead, they are choosing to eliminate retainage while 
making bonding mandatory.  In addition, New York has an existing requirement that the 
contractor must deposit twice the amount of the items to be completed at the end of the project, 
so that a form of "retainage" is deposited at the end. 
 
North Carolina 
 

**NEW LAW** 
(-) SB 679 (7/15/05 – Signed by Governor; Chapter 2005-192) 
SB 679 revises trust law in North Carolina.  This bill is derived from the Uniform Trust Code, 
but does differ.  “A trustee shall provide bond to secure the performance of the trustee's duties if: 

(1) The trust instrument was executed before January 1, 2006, unless the terms of the trust 
instrument provide otherwise; 

(2) The trust instrument was executed on or after January 1, 2006, but only if the terms of the 
trust instrument require the trustee to provide bond. 

(3) A beneficiary requests the trustee to provide bond, and the court finds the request to be 
reasonable; or 

(4) The court finds that it is necessary for the trustee to provide bond in order to protect the 
interests of beneficiaries who are not able to protect themselves and whose interests 
otherwise are not adequately represented.” 

“If bond is required, it shall be in a sum of double the value of the personal property to come into 
the trustee's hands if bond is executed by a personal surety, and in an amount not less than one 
and one-fourth times the value of all personal property of the trust estate if the bond is secured by 
a suretyship bond executed by a corporate surety company authorized by the Commissioner of 
Insurance to do business in this State, provided that the court, when the value of the personal 
property exceeds one hundred thousand dollars ($100,000), may accept bond in an amount equal 
to the value of the personal property plus ten percent (10%) of that value, conditioned upon the 
faithful performance of the trustee's duties and for the payment to the persons entitled to receive 
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property that may come into the trustee's hands. All bonds executed under the provisions of this 
Article shall be filed with the clerk of superior court.” 
 
(+) HB 1117 (7/22/05 – To the Governor) 
HB 1117 would change the minimum value of the bond required from the finance officer of a 
local government authority from not less than $10,000 nor more than $250,000 to not less than 
$50,000.    
 
(+) HB 237 (7/28/05 – Favorable Report from Finance Committee) 
Under HB 237 would provide two different ways to meet the criteria for being licensed as a 
mortgage banker: 

1. Having “a consolidated net worth of one hundred million dollars ($100,000,000) or more, 
or if the licensee does not have the required net worth, its parent shall provide to the 
Commissioner (i) evidence satisfactory to the Commissioner that the parent has a net 
worth of one hundred million dollars ($100,000,000) or more, and (ii) an unconditional 
guarantee or comparable instrument of surety satisfactory to the Commissioner of the 
performance of the licensee of its obligations under this Article;” or 

2. “The licensee is a direct or indirect wholly owned subsidiary of a bank holding company 
or financial services holding company subject to regulation by the Federal Reserve Board 
or the Office of Thrift Supervision;” and “The licensee has a net worth of one hundred 
million dollars ($100,000,000) or, if the licensee does not have the required net worth, (i) 
its parent, if it is not a bank holding company or financial holding company, meets the 
requirements of sub-subdivision c. of this subdivision or (ii) its parent, if such parent is a 
bank holding company or financial holding company, has total assets in excess of ten 
billion dollars ($10,000,000,000) and provides the Commissioner with the unconditional 
guarantee or comparable instrument of  surety  required by sub-subdivision c. of this 
subdivision.” 

 
(-) SB 319 (7/6/05 – Referred to House Insurance Committee) 
SB 319 would require the North Carolina Self-Insurance Security Association to “annually 
prepare and submit to the Commissioner a written plan to provide an Association Aggregate 
Security System through a combination of cash on deposit in the Fund, securities, surety bonds, 
irrevocable letters of credit, insurance or other financial instruments or guarantees owned or 
entered into by the Association and acceptable to the Commissioner. The noncash elements of 
the composite security may be one-year or multiple-year instruments.”  This will replace the 
present Fund.  
 
Current law requires that every self-insurer deposit with the Commissioner an amount not less 
than 75% of the self-insurer's total undiscounted outstanding claim liability per the most recent 
certification from a qualified actuary, but not less than $500,000, or such other greater amount as 
the Commissioner prescribes based on, but not limited to, the financial condition of the self-
insurer and the risk retained by the self-insurer.  This percentage would have been increased to 
100% as of January 1, 2006.   
 
This bill would repeal these provisions and only require self-insurers that are “excluded from 
participation in the Association Aggregate Security System…to deposit with the Commissioner 
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an amount not less than 100% of the self-insurer's total undiscounted outstanding claims liability 
per the most recent certification from a qualified actuary, but not less than $500,000, or such 
greater amount as the Commissioner prescribes based on, but not limited to, the financial 
condition of the self-insurer and the risk retained by the self-insurer.”  Surety bonds are one 
acceptable form of deposit. 
 
Oregon 
 

**NEW LAW** 
(+) HB 2069  (7/22/05 – Signed by Governor) 
HB 2069 repeals the provision that allowed the State Landscape Contractors Board to suspend 
the license of, or refuse to license, a landscaper that “owes any amount to a surety company that 
has paid money from the surety bond of a landscaping business.” The bill also provides that a 
license can be suspended or not renewed without a hearing if the landscaper lacks a financial 
security.  In addition, the bill classifies the following types of landscapers as needing a $10,000 
bond, as opposed to a $3,000 bond:   

1. Those who construct patios or landscape edging; 
2. Those who charge more than $10,000 but less than $25,000 for a landscaping job. 

The bill requires a $15,000 bond from one who charges $25,000 or more for a landscape job. 
 

**NEW LAW** 
(=) HB 2117  (7/22/05 – Signed by Governor) 
HB 2117 removes a provision that provided that if a private investigator failed to maintain 
financial security or insurance, it would be grounds for penalties or the refusal to renew the 
private investigator’s license.  The private investigator still must maintain such financial security 
to be licensed. 
 

**NEW LAW** 
(+) HB 2429 (7/27/05 – Signed by Governor) 
HB 2429 raises the bond required to hold a dismantler’s certificate (dealing with demolition, of 
motor vehicles) from $2,000 to $10,000.   
 
Pennsylvania 
 
(+) HB 1826 (7/1/05 – Referred to Commerce Committee) 
HB 1826 would allow surety bonds or letters of credit to be used, instead of placing funds in 
escrow, when purchasing or reserving real estate.  The minimum amount of either instrument 
would have to be $1 million.       
 
(-) HB 1854 (7/3/05 – Referred to Local Government Committee) 
HB 1854 would raise the threshold in the Second Class Township Code for requiring 
performance bonds on contracts from $10,000 to $25,000.  Furthermore, the threshold would be 
adjusted yearly based on changes in the CPI.   
 
(-) HB 1855 (7/3/05 – Referred to Local Government Committee) 
HB 1855 is similar to HB 1854, but for First Class Townships.   
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(-) HB 1856 (7/3/05 – Referred to Local Government Committee) 
HB 1856 is similar to HB 1854, but for Third Class Cities.   
 
(-) HB 1857 (7/3/05 – Referred to Local Government Committee) 
HB 1857 is similar to HB 1854, but for boroughs.   
 
(-) HB 1859 (7/3/05 – Referred to Local Government Committee) 
HB 1859 is similar to HB 1854, but for Port Authorities.   
 
(-) HB 1860 (7/3/05 – Referred to Local Government Committee) 
HB 1860 would raise the threshold for requiring bonds on projects let by the public school 
construction authority from $4,000 to $10,000.  In addition, this threshold would be adjusted 
yearly based on changes in the CPI.   
 
(-) HB 1871 (7/3/05 – Referred to Local Government Committee) 
HB 1871 is similar to HB 1854, but for the Public Auditorium Building Authority.   
 
(-) HB 1872 (7/3/05 – Referred to Local Government Committee) 
HB 1872 is similar to HB 1854, but for Second Class Counties.   
 
(-) HB 1878 (7/5/05 – Referred to Labor Relations Committee) 
HB 1878 would provide that a construction code or a municipal code official may not issue a 
certificate of occupancy for a commercial building or structure “until the owner provides 
certification that all retainage for contractors, subcontractors and materials suppliers, that 
performed work or supplied materials for the building or structure, [have] been paid. This 
paragraph does not apply to any of the following: 

(i) Amounts necessary to ensure completion of incomplete work. 
(ii) Amounts necessary to insure performance of work which is noted in a written list 

provided to the owner specifying deficiencies yet to be corrected. 
(iii) Amounts necessary to compensate for undelivered, defective or otherwise inadequate 

supplies. 
A construction code official or a municipal code official may issue a certificate of occupancy if 
the owner can demonstrate that disputed amounts are in an escrow account awaiting the 
determination of a legal proceeding.”  The SAA has concerns about the results of this bill. The 
owner may release all the retainage to the prime in order to get the certificate of occupancy, and 
this bill does nothing to guarantee that the prime will pay the subcontractors. Retainage may not 
be there at the end of the contract when it is needed most to get the job completed. 
 
(+) SB 829 (7/25/05 – Referred to Banking and Insurance Committee) 
SB 829 would require a loan provider or check provider to post a $100,000 bond or other 
security.  A separate bond would be required for each place of business the provider operates.  If 
the State investigated the business and examined the business’s books, the costs for the 
examination could be recovered from the surety.   
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Rhode Island 
 

**NEW LAW** 
(+) HB 5914 (7/15/05 – Signed by Governor) 
HB 5914 requires the general treasurer of the employment security penalty fund to post a surety 
bond.   
 

**NEW LAW** 
(+) SB 697 (7/15/05 – Signed by Governor) 
SB 697 requires the general treasurer of the employment security penalty fund to post a surety 
bond.   
 

**NEW LAW** 
(+) SB 733 (7/19/05 – Effective Without Governor’s Signature) 
SB 733 requires a Class A cigarette distributor to post a $10,000 performance bond.  A Class B 
cigarette distributor has to post a $1,000 performance bond.     
 

**NEW LAW** 
(+) SB 1136 (7/5/05 – Signed by Governor) 
SB 1136 requires those who wish to operate nursing facilities to “meet a financial threshold that 
shall include, as a minimum, that the applicant or proposed license holder shall have sufficient 
resources to operate the nursing facility at licensed capacity for thirty (30) days, evidenced by an 
unencumbered line of credit, a joint escrow account established with the department, or a 
performance bond secured in favor of the state or a similar form of security satisfactory to the 
department.” 
 

**NEW LAW** 
(+) HB 6548  (7/8/05 – Signed by Governor) 
HB 6548 is similar to SB 1136 described above.   
 
Texas 
 
(+) HB 93 (7/11/05 – Referred to Financial Institutions Committee) 
HB 93 would require one who makes limited recourse secured loans to post a $50,000 surety 
bond for each license, up to a maximum of $1 million.  A separate license would be required for 
each business location at which loans are made.     
 
(+) SB 2 (7/21/05 – Favorable Report from Education Committee) 
SB 2 would require the depository bank of a charter school to post a bond “equal to the estimated 
highest daily balance, determined by the charter holder, of all deposits that the charter holder will 
have in the depository during the term of the contract, less any applicable Federal Deposit 
Insurance Corporation insurance.” 
 
(+) HB 2 (7/26/05 – Failed to Pass) 
HB 2 was similar to SB 2 described above.   
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(+/-) SB 34 (7/29/05 – Referred to State Affairs Committee) 
SB 34 would require video lottery retailers and video lottery managers to post a surety bond.  
The surety company issuing the bond would have to be rated “A” or better.  While SAA supports 
the bonding requirement, it opposes the rating requirement.     
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